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The State of New York intends to ensure that one of the most important public
beachfronts in America is open this season despite the best efforts of Mother Nature to
destroy world famous Jones Beach and neighboring Robert Moses State Park.
As a result, the state has asked for bids from the region’s leading heavy construction
companies who make up the Long Island Contractors’ Association (LICA) so that
work can proceed in restoring the legendary Ocean Parkway, damaged boardwalks,
support facilities and related infrastructure along our south shore barrier beach
recreation destinations.
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Among those considering the request for proposals is LICA member Bove Industries, Inc., whose men and equipment have
already helped stabilize Tobay Beach just to the east of Jones Beach.
Bove Industries was started in 1985 by the owner and current President and CEO Louis J. Bove. Located in East Setauket,
Bove Industries has developed into a major site-work and heavy/highway contractor on Long Island, and over the past five
years has become very active in the New York City construction market, both in the private and public sectors.
“There is no question this will be an extremely challenging project,” stated Mr. Bove. “It will be a 24/7 operation in what will
be brutal winter conditions, in order to meet the deadlines required to open the parks to the public in the spring.”
Marc Herbst, executive director of LICA, agrees. “This project will be massive and unique because of the nature of when
this effort must be undertaken, in the dead of winter. For example, you can’t pour concrete with temperatures regularly
dropping below freezing so pre-cast concrete slabs might become the favored alternative. All of these solutions require
expertise and special skills found among our members.”
But Herbst notes that, physical challenges notwithstanding, LICA members are excited and take considerable pride in
restoring one of our region’s greatest assets before the opening of the next beach season.
In addition to Bove Industries, LICA members also pre-qualified by NYSDOT include Grace Industries, LLC, Intercounty
Paving Associates, Posillico and Pratt-Scalamandre. LICA members Roman Stone and Long Island Precast, Inc. have
both been contacted as potential subcontractors on this project.

Air Show Alert
The annual Jones Beach Air Show will welcome nearly half a million people over
three days next Memorial Day weekend and the region’s beach front infrastructure
MUST be ready to welcome them.

So confident is the State in the ability of
the heavy construction industry to meet the
tough winter deadlines, it has already issued
a statement that the tenth anniversary of the
Jones Beach Air Show will take place this
coming Memorial Day weekend (2013) as
scheduled.

George Gorman, deputy regional director
of the New York State Office of Parks,
Recreation and Historic Preservation,
(NYSOPRHP) confirmed, “As stated,
the Jones Beach Air Show will celebrate
its 10th Anniversary and, as a matter of
fact, we believe residents of the New York
metropolitan and Long Island areas will
need and enjoy the Air Show more than ever.
This will be the first major event after the damage and suffering from Hurricane Sandy. We believe the Air Show will lift the
community spirit and be a great start of the summer season.”
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Historic cooperation
The New York State Department of
Transportation (NYSDOT), NYSOPRHP
and the Department of Environmental
Conservation are working with the Federal
Highway Administration and the Army
Corps of Engineers to develop a coastal
barrier protection roadway repair project
to restore Ocean Parkway to its pre-storm
condition. This will include replacing the
two-mile section of roadway destroyed in
the vicinity of Gilgo Beach and restoring
protective dunes between the parkway and
the ocean.
NYSDOT and NYSOPRHP are also
Getting rid of the storm wreckage was just the beginning of the beginning of Long Island’s
collaborating to design a project to rebuild
recovery. Now contracts must be let for infrastructure repairs in the dead of winter.
damaged lanes to the traffic circle in
Robert Moses State Park. The preliminary
estimated cost of the work to restore Ocean Parkway and the traffic circle is $35 million, and both will be completed by
Memorial Day. It is anticipated that the federal government will provide cost sharing for the project, and NYSDOT is working
with the Federal Highway Administration and other federal agencies to delineate federal funding eligibility.
New York State is examining options to strengthen those sections of the protective sand dunes that were damaged to
provide better stability and resiliency to future storms. Completion of a major dredging project at the Fire Island Inlet, which
will provide sand to restore damaged beaches and dunes, is a vital part of the long-term strategy for protecting the Ocean
Parkway and Robert Moses State Park. In addition to providing needed sand, the dredging project will also make the Fire
Island Inlet safe for commercial and recreational boating.

Contemptuous Insult to Serious Injury
FEMA contracts to clean up Sandy’s Long Island devastation being
assigned to anyone other than Long Island firms
The physical wreckage created by Hurricane Sandy is just part of the misery generated by this superstorm. Now it’s the
turn of the U.S. Department of Labor (USDOL), which is providing the construction industry and the region’s elected
officials with conflicting information regarding how contracts will be awarded to repair, restore and rehabilitate the region.
Construction executives say the federal Labor Department has just briefed the industry that the U.S. Army Corp of
Engineers will be taking over a significant portion of cleanup efforts, assigning the work to a national firm, ECC, under an
existing federal contract. The firm is only required to pay the national prevailing wage rate and it appears that none of the
work will go to local contractors or trades members.
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“So, men and women who left flooded, blacked out houses to respond to a regional call for help can’t compete for the
contracts that would help clear away much of the wreckage,” seethed Marc Herbst, LICA executive director. “To put it
simply, we have been set up by arbitrary rules but we aren’t going to quietly submit to what is, essentially, an officially
approved mugging.”
Construction executives have been told some FEMA efforts are not covered by prevailing wage, but they will not identify
which are, and which aren’t. Making things worse, debris removal is considered a service and not construction, so it, too,
is not under local prevailing wage.
Herbst is encouraging contractors to attend the USDOL’s open forum on Thursday, November 29th from 9:30am to
noon at the Molloy College Atrium, 7180 Republic Airport, Route 110 in East Farmingdale to learn first-hand more about
this effort. Infrastructure topics will include construction contracts and compliance with federal, state and local prevailing
wage laws, disaster clean-up and recovery efforts, immigrants and vulnerable workers, and a Q&A with audience
members.
Herbst has also sent out alerts to the Long Island Congressional delegation to alert them to the issue and for the purpose
of creating a coordinated response.
For questions regarding the applicability of prevailing wage to storm cleanup, please contact the Bureau of Public Works
District Office in your location:
Garden City – (516) 228-3915

New York City – (212) 775-3568

Patchogue – (631) 687-4882

LICA/Local 138 Emergency
Response Pay Scale Agreement
In a move designed to aid local Long Island municipalities who depended on LICA members and their employees to
help open up entire communities isolated by Superstorm Sandy, Operating Engineers Local 138 and LICA have agreed
to compensate workers responding to the tropical storm cyclone in a similar manner as snow storms. Effective with the
November 8, 2012 pay scale, the following agreement should be honored:
• Local 138 members will work 12 hour shifts at the Heavy and Highway straight time rate (both wages and benefits)
Monday – Friday.
• Overtime will be paid at time and a half the straight time rate (Saturdays, Sundays, Holidays and all hours worked after the
12th hour in a day and all hours worked after 40 in a week will be considered overtime).
• Benefits will be paid at the Heavy and Highway straight time rate for all hours worked.
Those with questions should call LICA at 631.231.LICA (5422).
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Insurance Coverage Issues for
Storm-Related Damage
Maximizing Your Coverage
By: Henry L. Goldberg, Mitchell B. Reiter and Clinton S. Hein of Goldberg & Connolly
The “one-two punch” of Superstorm Sandy and the recent nor’easter have left widespread damage.
For those of you who have suffered losses and delays on projects, full knowledge of your rights under all available
insurance policies is crucial. Furthermore, to maximize insurance recoveries, you may need to think creatively and “push
the envelope” of contemplated coverages.
Insurance Coverage for Your Construction Site “Storm” Losses
Damage to construction company property, construction site damage, repair costs and other direct losses, as well as
delay-related damage and lost business income, are all potentially covered under various property-type policies. To
secure the maximum recovery of all losses suffered, keep in mind the following tips:
Important “Must Do’s” for Insurance Claims
• If you do not regularly do residential work, do not proceed with storm recovery or repair work without addressing any
residential or pollution (most of the flood waters were contaminated) exclusions that might be in your CGL policy. Also,
review the “covered property” and “covered causes of loss” provisions of your Builders Risk policy to assure they
properly cover this type of work.
• New York law requires that insurers send out annual notices that property insurance does not typically provide coverage
for floods and that separate flood insurance must be obtained. If you are without flood insurance, confirm that such
notices were sent to you.
• Review all of your policies’ endorsements (get copies from your broker if necessary) to identify what risks are covered
and/or specifically excluded from coverage. Damages caused by flooding are only covered under separate flood
insurance. However, certain water and/or wind caused damages (e.g., trees falling on a “covered” building due to wind
and/or rain or flood water) might be recoverable under property insurance policies.
[Note: In a future memo we will explore where “flood” insurance coverage might end and the federal National Flood
Insurance Program through FEMA, or other government-sponsored coverages, could pick up the slack.]
• Track and make a record of all damages and all communications with insurers and adjusters (including taking pictures
or videos).
• Make permanent repairs only if your insurer confirms coverage in writing, otherwise consider only making temporary
repairs, if possible, until your insurer can inspect the damage. Do not take actions that might compromise your
coverages by frustrating a reasonable investigation by your carrier.
Builder’s Risk Claims:
• Builder’s risk coverage will be provided only if the specific property damaged is included in the policy and if the specific
cause of the loss is covered (e.g., water damage to stored lumber caused by failed pumps). In addition to checking
your policy to determine what causes and what property are covered for storm-caused damage, you should check
the policy to confirm that the flood, hurricane, and/or storm occurrence is listed in the (dollar) “limits” section on your
declarations page. If not listed, your “commercial” property policy needs to be reviewed, as an alternative, to see if it
might provide coverage instead.
(Continued on next page)
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•R
 eview the details of your deductibles. The size of the deductible may influence whether you decide to pursue the
specific insurance claim. You apparently will not have to be concerned about the significantly larger “hurricane”-type
deductibles because, at New York Governor Andrew Cuomo’s “urging”, it appears that most insurance companies
in New York State will not seek to collect the higher deductible because Sandy did not contain hurricane-strength,
sustained winds. However, damages to new, but unfinished, work often entail large deductibles based on a
percentage of the insurable value of the property, and often with a minimum deductible (dollar) value. Confirm what
your specific builder’s risk deductible is for your particular situation. There might also be a way to have a lesser
deductible apply based upon how you present the specific causes of loss, which might enable a different coverage
section to be invoked.
• Only property that will become a permanent part of the finished project will typically be “covered property” under a
builder’s risk policy. Therefore, for damaged contractor equipment, a claim might be submitted, preferably against
a contractor’s commercial property policy, rather than its builder’s risk policy. Alternatively, you also might have a
separate construction equipment floater or a vehicle-related policy that applies.
• Physical damages to unfinished project work are typically covered, including interior damage, provided that the peril
causing the damage is a covered cause of loss (e.g., wind-caused damage). Keep in mind that such damages may
have more than one cause (wind, water, falling structures, etc.), with some covered and others not. Therefore, in such
instances, you may need to argue for at least proportionate coverage.
• Coverage for damages will shift from a builder’s risk policy to an owner’s property-type policy when the work is
“completed”. The exact definition of when “completion” is accomplished and, therefore, the shift occurs (i.e.,
substantial completion, occupancy, declaration by owner, etc.) will depend upon the particular language of the policy.
• For damaged materials, both contractors and owners have “insurable interests” in physically damaged materials
at the construction site (and off-site), so both the builder’s risk policy and an owner’s commercial property policy
may provide coverage. For example, storm-caused destruction of a fabricated piece to be incorporated into a new,
unfinished construction project, which was still situated at the fabricator’s location at the time of the casualty, may still
be covered under a builder’s risk policy. Review all the policies for covered “locations” and “items” of loss.
• Economic harm from delays caused by storm damage may also be covered in the builder’s risk policy as “soft costs.”
Be aware that such coverage usually excludes coverage for a 30-day delay or less. Be creative. For instance, lost
time and labor shortages (and resultant project delay) incurred because your workers were home dealing with their
own storm-related problems might be covered. You should review your policy, as well as your specific arguments,
with your broker.
Business Interruption Claims
• Insurance will cover costs incurred by a storm-damaged construction company to stay open (fully or partially) for
business. For example, if extra expenses are needed to purchase fuel or other necessities to support the business
operation, then a business interruption policy may provide coverage.
• Storm-caused delays to business operations resulting in lost income may be covered under business interruption
policies. For example, should the storm have damaged a key fabricator’s facility, such that components to be
incorporated into the finished project are destroyed and/or completion delayed, a business interruption policy might
provide coverage for resultant economic losses.
• Business interruption insurance coverage can also be used to recover net profits lost due to storm damage. Note,
however, that if the policyholder does not take all reasonable steps to reduce or mitigate its losses, coverage may be
compromised.
• The costs you incurred to “batten down” your business against an oncoming storm may be recoverable under a
business interruption policy.
Contractor’s Commercial Property Claims
• Under the terms of your commercial property policy, you may have coverage for damages to your own commercial
property (such as your plant, facility, office, equipment, etc.), as distinguished from your work on the project, or your
lost business income.

(Continued on next page)
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•T
 hese commercial property policies are known as “manuscript” policies because each carrier creates their own,
different coverage and exclusion language in their particular policy documents. Therefore, you need to carefully
review your specific policy with your insurance advisors to determine the best manner in which to pursue the recovery
of your storm-caused property damage.
In the risk-burdened construction industry, storm-related damages frequently involve first-party property damage claims
by contractors, subcontractors, CM’s and/or owners for fire, flood, builders’ risk, business interruption and project
delays. In addition, CGL policies provide protection against third-party liability claims for personal injury and wrongful
death. G&C’s Policyholder Insurance Coverage Group possesses an in depth familiarity with both construction-related
insurance coverage issues and the construction industry itself. This enables us to help our clients maximize their
recovery for storm-related damages both on a site and/or on their company’s own property.
Henry L. Goldberg is the Managing Partner at Goldberg & Connolly. He may be reached at (516) 764-2800 or at
hlgoldberg@goldbergconnolly.com. Mitchell B. Reiter is a Partner with the firm and may be reached at
mbreiter@goldbergconnolly.com. Clinton S. Hein, a Senior Associate, also assisted in the preparation of this article. He
may be reached at cshein@goldbergconnolly.com.
For more information about Goldberg & Connolly, please visit www.goldbergconnolly.com.

LICA to Welcome the Holidays at Jericho
Terrace on December 13th
If ever there will be a time to celebrate the holidays this
season it will be this December. Come observe the season
with your construction industry friends and colleagues at
LICA’s 2012 Holiday Party!
The party will be held on Thursday, December 13th from
5:30 – 9:30pm at Jericho Terrace in Mineola. RSVPs are
coming in fast and furious, which means a good time with
good people.
If you have not yet responded, please click here for a copy
of the invitation and response form. You can RSVP via email
to LICA’s Manager of Communications Michelle Giametta
at MGiametta@licanys.org or fax the response form to
631-231-4291.
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Register Now for LICA’s 2013 Safety Seminar
Protecting the job site as a safe working environment for our respective employees remains one of our most important
responsibilities, and the annual LICA Safety Seminar scheduled after the New Year allows our members to meet that
challenge.
LICA members will be presented with the latest news, techniques
and information during this innovative safety training program. LICA
has secured the services of our national affiliate organization, the
American Road and Transportation Builders Association (ARTBA),
and the NYSDOT to present a new and insightful program.
LICA’s 2013 seminar will be held on Friday, January 11th from
8:00am – 2:00pm at the Sheraton Long Island Hotel, 110 Motor
Parkway in Hauppauge.
You are Cordially Invited to Our

To register, please click here for the seminar announcement and registration form and fax to 631-231-4291 or e-mail
A n n u A l H e Av y C o n s t r u C t i o n A n d
your attendance confirmation to LICA’s Manager of Communications Michelle Giametta
at mgiametta@licanys.org.
t r A n s p o r tAt i o n i n f r A s t r u C t u r e

s A f e t y

s e m i n A r

Registration is free to LICA members, a benefit of your annual dues. There is a nominal fee of $20 to non-members to
Friday, January 11, 2013
cover food costs.
8am – 2pm
Sheraton Long Island Hotel
110 Motor Parkway, Hauppauge

Thanksgiving Holiday Schedule

It will be here before you know it.
Please make your reservations as soon as possible!

PDH (professional development hours) credits for engineers will be awarded.

Click here to view the LICA/GCA holiday schedules.

The 2013 presentations will be made by representatives of
ARTBA (American Road and Transportation Builders Association)
and the New York State Department of Transportation.

www.licanys.org
(Bid Results on next page)
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Bid Results

**Numbers in red represent the winning bid

**Highlighted and bold companies represent LICA Members

Bid Date
11/8/12

Project Name
Emergency Response Debris Removal Reg 10

Owner
New York State Department Of Transportation

Contractor
DRC Emergency Services
Pratt Brothers Inc.
Intercounty Paving Associates, LLC
Posillico Civil Inc.
United Fence & Guard Rail
Apollo Dismantling Services LLC
Grace Industries LLC
Judlau Contracting
Masterpiece US Inc.
Young's General Contracting

11/8/12

Emergency Response Debris Removal Reg 10 Suffolk

New York State Department Of Transportation

DRC Emergency Services
J Anthony Enterprises
Pratt Brothers Inc.
Intercounty Paving Associates
G & M Earth Moving Inc
Posillico Civil Inc.
Dipizio Construction Co. Inc.
El Sol Contracting/El Sol Ltd.
Grace Industries LLC
Apollo Dismantling Services LLC
Judlau Contracting
Masterpiece US Inc.
Young's General Contracting

$

3,261,394
4,192,224
4,254,844
4,767,879
5,354,658
5,952,494
6,523,474
6,686,794
7,803,844
7,808,610
8,104,744
9,904,944
15,653,944

11/8/12

Emergency Response Debris Removal Reg 10 Nassau Co

New York State Department Of Transportation

DRC Emergency Services
J Anthony Enterprises
Pratt Brothers Inc.
Intercounty Paving Associates
G & M Earth Moving Inc
Posillico Civil Inc.
El Sol Contracting/El Sol Ltd.
United Fence & Guard Rail
Grace Industries LLC
Apollo Dismantling Services LLC
Masterpiece US Inc.
Judlau Contracting
DeFoe Corp.
Young's General Contracting

$

3,264,259
4,192,224
4,323,419
4,767,879
5,354,658
5,952,494
6,445,594
7,193,944
7,765,204
7,808,610
8,995,544
9,522,144
11,122,812
15,653,944

11/9/12

Emergency Water Distribution System Repairs

Jericho Water District

Merrick Utility Associates Inc.

$

78,374

11/9/12

Permanent Restoration of Road Pavements

Jericho Water District

Bancker Construction Corp

$

5,761

11/13/12

Electrical Upgrades @ Eden Pump Station

Manhasset-Lakeville Water District

Bana Electric Corp.
Rolands Electric Co.
Baltray Enterprises Inc.
Hinck Electrical Contracting, Inc.
JP Daly & Sons Inc.
Welsbach Electric of Long Island
Wire To Water Inc
KND Electric

$

122,000
147,465
151,212
162,385
176,454
186,000
193,354
269,862

11/13/12

Stony Brook Shores Drainage Improvements

Town of Brookhaven, Purchasing Division

G & M Earth Moving Inc
Araz Industries
PSL Industries, Inc.
Bimasco Inc
Gatz Landscaping Inc.
Pratt Brothers Inc.
Chesterfield Associates
Laser Industries Inc.
Fort Hill Ind. Inc.

$

56,830
69,360
73,765
77,444
81,380
95,969
99,000
128,700
194,250

11/14/12

Addition/Int Alter/Site Work @ Riley Ave Elem School

Riverhead Central School District

Tromel Construction
Stalco Construction Inc.
S.J. Hoerning Construction
J Anthony Enterprises
North Star Concrete Construction
Frendolph Construction Corp
Irwin Contracting Inc.
Construction Consultants
VRD Contracting Inc.
Baruti Contracting
Corp. continued
(Bid Results
FML Contracting Inc.
Fortunato Sons Contracting Inc.
WEB Construction Corp.
W. J. Northridge Construction Corp.
Angelo Capobianco Construction

$

$

on

Bid Amount
3,252,989
4,403,994
4,789,369
6,276,294
7,290,544
7,808,610
7,923,381
7,990,669
9,904,944
15,653,944

3,272,000
3,285,000
3,301,000
3,474,000
3,484,443
3,539,000
3,540,000
3,698,000
3,700,000
3,740,000
next
page)
3,813,000
3,829,000
3,887,000
3,920,000
4,049,000

11/13/12

Stony Brook Shores Drainage Improvements

Town of Brookhaven, Purchasing Division

G & M Earth Moving Inc
Araz Industries
PSL Industries, Inc.
Bimasco Inc
Gatz Landscaping Inc.
Pratt Brothers Inc.
Chesterfield Associates
Laser Industries Inc.
Fort Hill Ind. Inc.
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Bid Results (Continued)

Addition/Int Alter/Site Work @ Riley Ave Elem School

**Numbers in red represent the winning bid

Riverhead Central School District

**Highlighted and bold companies

Tromel Construction
Stalco Construction Inc.
S.J. Hoerning Construction
Enterprises
representJ Anthony
LICA Members
North Star Concrete Construction
Frendolph Construction Corp
Irwin Contracting Inc.
Construction Consultants
VRD Contracting Inc.
Baruti Contracting Corp.
FML Contracting Inc.
Fortunato Sons Contracting Inc.
WEB Construction Corp.
W. J. Northridge Construction Corp.
Angelo Capobianco Construction
Excel Builders Group
E & A Restoration
Homeric Contracting Co., Inc.

$

56,830
69,360
73,765
77,444
81,380
95,969
99,000
128,700
194,250
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$

3,272,000
3,285,000
3,301,000
3,474,000
3,484,443
3,539,000
3,540,000
3,698,000
3,700,000
3,740,000
3,813,000
3,829,000
3,887,000
3,920,000
4,049,000
4,090,000
4,290,000
4,338,000

11/15/12

Crack Sealing on Southern State Parkway - Exit 21 - 32

New York State Department Of Transportation

GGG Construction Corp.
Posillico Civil Inc.
ConStar
Mana Construction Group, LTD
Commodore Maintenance Corp.
RVS Construction Corp.
Quintal Contracting Corp.

$

1,569,469
1,756,808
1,948,713
2,111,224
2,289,780
2,474,193
2,509,015

11/15/12

Concrete Pavement Repairs I-495 & NY 112 to Sills Rd

New York State Department Of Transportation

New York Paving Inc.
Posillico Civil Inc.
Ahern Painting Contractors
Grace Industries LLC
Commodore Maintenance Corp.
Pratt Brothers Inc.
Intercounty Paving Associates

$

2,269,696
2,532,595
2,547,570
2,552,472
2,588,064
2,595,959
2,639,668

11/21/12

Piping Modifications @ Plant No. 4

Greenlawn Water District

Bensin Contracting Inc.
Philip Ross Industries Inc.
Bancker Construction Corp
Hirsch & Company LLC
Atlantic Wells Inc.

11/21/12

Install Water Mains & Appurtenances - Rogers Avenue

Greenlawn Water District

Merrick Utility Associates Inc.
Alessio Pipe & Construction
Bancker Construction Corp
G & M Earth Moving Inc
Hirsch & Company LLC

187,800
196,000
202,000
213,000
218,700
$

51,000
52,880
60,800
61,680
79,000

