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Long Island business and government leaders are invited to attend Long Island
Contractors’ Association’s (LICA) infrastructure summit at 8:30am on March 9th
at the Fox Hollow Inn, Woodbury, where U.S. Senator Charles E. Schumer and
New York State Senate Majority Leader Dean G. Skelos will discuss how to get
infrastructure funding from concept to concrete.
All members of our Long Island congressional and state legislative delegations have
also been invited to attend as the future of our region’s infrastructure is examined
and debated by two of the most influential New Yorkers who have the ability to
dramatically impact the region’s heavy construction industry.

• 110 Sand Company’s Mine Safety and
Health Administration Refresher
Seminar
• bid results

150 Motor Parkway
Suite 307
Hauppauge, NY 11788-5145

Given the strategic importance of this summit, and its expected attendance,
sponsorship opportunities are available including a Bridge Sponsorship for $1,000
(Continued on next page)
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which includes signage at the two-hour event and two tables (up to 20
guests). A Highway Sponsorship for $500 includes event signage and
one table (up to 10 guests).

Cordially invites you to attend our

New York
State Government
Infrastructure Summit

In order for LICA to prepare appropriate signage for prominent display,
the organization asks sponsors to register by Friday, March 2nd. Please
see the attached flier and registration form.

Registration fee for LICA members is included in your 2012 annual
dues. There is a $50 registration fee for non-members. If you are
Featuring casual conversation with invited members of the
interested
in attending,
here
for more information. Please send your response form to LICA’s Manager of
Long Island
Congressionalplease
and Stateclick
Legislative
Delegations
Addresses given
by:
Communications Keynote
Michelle
Giametta
via fax at 631-231-4291 or by email at MGiametta@licanys.org no later than
March 2nd.
U.S. Senator
Charles E. Schumer

NYS Senate Majority Leader
Dean G. Skelos

LICA Members Meet with NYSDOT
Friday, March 9, 2012 8:30am to 10:30am
Representatives
to Discuss Plans for the
Upcoming Construction Season
Fox Hollow, 7725 Jericho Turnpike, Woodbury, NY 11797 • 516-921-1415

Meeting registration includes breakfast
LICA Members: Registration fee
included as part of your 2012 annual dues
Non-LICA members: Registration fee $50 per person

Sponsorship Opportunities:
Bridge Sponsor: $1,000 (includes banner, two tables)
Highway Sponsor: $500 (includes banner, one table)

Please make checks payable to LICA and mail to 150 Motor Parkway, Suite 307 Hauppauge, NY 11788
Or submit payment by clicking the “Pay Online” tab at LICA’s website, www.licanys.org
For additional information call 631-231-LICA or email info@licanys.org

On behalf of Commissioner Joan McDonald, representatives of the New York State Department of Transportation
(NYSDOT), including Director of External Affairs Diane Lombardi, Chief Regional Director Joe Foglietta and Long
Island Regional Director Subi Chakraborti, met with members of the Long Island Contractors’ Association (LICA) last week
to share the Commissioner’s perspective on Governor Cuomo’s 2012-13 proposed budget and capital program.
If attending, please e-mail or fax the R.S.V.P. form on the next page.

Standing behind his pledge to make investing in our State’s
infrastructure a main focus for his administration, Governor
Andrew Cuomo has recommended $2.9 billion of the 2012-13
proposed budget be allocated for new on-state and off-state system
construction commitments.
According to Diane Lombardi, the money will be used to fund several
initiatives, including $1.7 billion for core on-state and off-state system
construction, $216 million for the accelerated bridge program, $250
million for the accelerated pavement program and the remainder
going to projects of regional significance.
The NYSDOT Accelerated Bridge Program, Phase 1B, will consist of
four design-build contracts that will potentially provide for the rehabilitation and repair of fifty-three bridges located in several
regions throughout New York State. The contracts will serve to improve the overall condition ratings of the bridges in order
for them to be removed from the deficient bridge list. The contracts are expected to include the removal and replacement of
bridge decks, bearing repair and replacement, and other miscellaneous improvements.
DOT representatives advised LICA members that their goal is to provide notice to proceed in May 2012 and to complete the
Continued on next page
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contracts in November 2013. The Request for Qualifications (RFQ) is the first of a two-step best value procurement process.
In order to be invited to proceed to the second step of the procurement process, which is responding to a Request for
Proposal (RFP), a Proposer must provide a timely response to the RFQ and be shortlisted by the Department for any of the
projects described in the notice.
Click here for more information and to view the RFQ.

LICA Demands Answers Why Nassau County Still
Has No 2012 Capital Plan
Now two months into the new year, and still no Nassau County capital plan passed, the Long Island Contractors’
Association (LICA) and fellow members of the transportation and heavy construction industry are publicly holding officials
responsible for failing their fiduciary responsibility to taxpayers in connection with this crucial fiscal assignment.
Expressing his concern for Nassau County’s clear violation of the County Charter, LICA Executive Director
Marc Herbst stated, “The Nassau County Charter defines that each year the Capital Budget must be
presented to the Legislature by October 15th. Yet each year October comes and goes and Nassau County
has no Capital Program in sight. We can’t be silent in the face of this policy of paralysis. We will insist on action so that the
taxpayer’s biggest investment, our infrastructure, is protected and we put the men and women of Long Island back to work.”
In a letter to County Executive Ed Mangano, County Legislator Dave Denenberg questioned why the Capital Budget
for 2012 and Four Year Plan for 2012-2015 have not yet been presented to the legislature. Click here to read the complete
version of Legislator Denenberg’s letter to the County Executive.

LICA Board
Members
Meet with
NIFA

As Nassau County struggles to close a multi-million dollar deficit, George
Marlin, a member of the NIFA Board, meets with the leadership of the
Long Island Contractors’ Association where he offered his analysis of the
fiscal issues facing the county. LICA’s Executive Director Marc Herbst and
group chairman Jim Pratt have both expressed deep concerns over the
county’s current practice of contracting for infrastructure repairs without
the funds available to pay for work performed.

Notice to LICA Members Regarding
Upcoming Construction Projects
Teamsters Local 282 has informed the Long Island Contractors’ Association (LICA) that they have signed a Project Labor Agreement
with the Gilbane Building Company, CONSTRUCTION MANAGEMENT, on behalf of South Nassau Communities Hospital.
As such, these projects should be bid as “A” Rate, Heavy Construction Work pursuant to the latest collective bargaining
agreement with Local 282.
If you have any questions, please contact LICA’s Executive Director Marc Herbst at 631-231-LICA or by email at
MHerbst@licanys.org.
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Contractors Who Must Comply With the
New York Workers’ Compensation Law
Written by: John Blackmore, vice president of T & H Brokers Inc.
Over the past year we have received numerous inquiries, from contractors, specifically, those entities with no
laborers and who subcontract out all of their work, questioning who is required to obtain New York Workers’
Compensation Insurance.
The Workers’ Compensation Law states that “employers must obtain and continuously keep in effect workers’
compensation coverage for all their employees.”
Below are the few exemptions where for-profit businesses are not required to obtain New York workers’
compensation coverage:
1.  The business is owned by one individual with no employees, no leased employees, no borrowed employees,
no part-time employees, no unpaid volunteers (including family members) and no subcontractors and is not a
corporation; or
2.  The business is a partnership under the laws of New York State, and there are no employees, no leased
employees, no borrowed employees, no part-time employees, no unpaid volunteers (including family members)
and no subcontractors; or
3. “The business is a one-or-two person owned corporation, with those individuals owning all of the stock and
holding all offices of the corporation and there are no employees, no leased employees, no borrowed employees,
no part-time employees, no unpaid volunteers (including family members) and no subcontractors. Specifically,
if two people own the corporation, each person must own at least one share of stock and between them own all
the shares of stock in the corporation. In addition, they both must be corporate officers and between the two of
them hold all the offices of the corporation.
The term employee under the Workers’ Compensation Law “generally includes most individuals providing services
to a for-profit business including, day labor, leased employees, borrowed employees, part-time employees, unpaid
volunteers (including family members). In some situations the Workers’ Compensation Law also considers
subcontractors as employees.
If you lease employees and in accordance with your contract with the leasing company they are to provide workers
compensation coverage for the leased employees then the leased employees would be covered by the leasing
company policy. However, the leasing company must provide coverage in accordance with the New York Workers’
Compensation Law and regulations governing leased employees.
In August of 2010 the New York Construction Industry “Fair Play Act” became law. The law stated that any
person performing services for a contractor is presumed to be an employee of that contractor. The law broadly
defined the term Contractor to include “any Sole Proprietor, Partnership, Firm, Corporation, Limited
Liability Company, Association or other legal entity permitted to do business within the State who engages in
construction work.”

Continued on next page
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The New York Construction Industry Fair Play Act contains three criteria and a 12-part test and to determine when
a sole proprietor, partnership, corporation or other entity will be considered a “separate business entity” from the
contractor. Below is the criteria and 12-part test needed to be demonstrated to be considered a “separate business
entity.”
For a person to be an independent contractor, the alleged employer must demonstrate all three of the following
criteria:
1.  The person is free from control and direction in performing the job, both under contract and in fact,
2. T
 he person is performing services outside of the usual course of business for the company, and;
3. The person is engaged in an independently established trade, occupation or business that is similar to the service
s/he performs.
In addition, if an entity meets all of the following 12 statutory criteria, it will not be considered an employee of the
contractor and will be considered a ‘separate business entity. As a separate business entity it will be subject to the
new law regarding its own employees. A separate business entity must:
1.  b
 e performing the service free from the direction or control over the means and manner of providing the service
subject only to the right of the contractor to specify the desired result;
2.  not be subject to cancellation when its work with the contractor ends;
3.  have a substantial investment of capital in the entity beyond ordinary tools and equipment and a personal vehicle;
4.  own the capital goods and gain the profits and bear the losses of the entity;
5. make its services available to the general public or business community on a regular basis;
6. include the services provided on a federal income tax schedule as an independent business;
7. perform the services under the entity’s name;
8. obtain and pay for any required license or permit in the entity’s name;
9. furnish the tools and equipment necessary to provide the service;
10. hire its own employees without contractor approval, pay the employees without reimbursement from the
contractor and report the employees’ income to the Internal Revenue Service;
11. have the right to perform similar services for others on whatever basis and whenever it chooses; and
12. the contractor does not represent the entity or the employees of the entity as its own employees to its customers.
An individual’s act of securing of workers’ compensation coverage with a carrier as a sole proprietor, partnership or
otherwise shall not be binding on any determination under this section.

Penalties
Civil penalties of up to a $2,500 fine per misclassified employee for a first violation and up to $5,000 per misclassified
employee for a second violation within a five-year period.
Employers also may be subject to criminal prosecution (a misdemeanor) for violations of the act with a penalty of up
to 30 days in jail, up to a $25,000 fine and debarment from bidding on or being awarded any Public Works contracts
for up to one year for a first offense. Subsequent misdemeanor offenses would be punishable by up to 60 days in jail,
Continued on next page
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up to a $50,000 fine and debarment from bidding on or being awarded any Public Works contracts for up to five
years.
The term “willfully violates” means a contractor knew or should have known that his or her conduct violated the
law. Workers’ Compensation Law Judges will impose the civil penalties contained in the new law based on the
evidence presented at the hearing. Workers’ Compensation Law Judges and the Bureau of Compliance may impose
the penalties contained in the Fair Play Act. Penalties under the act are in addition to all existing civil and criminal
penalties for misclassification.

LICA Members on the Move
LICA member Holzmacher, McLendon & Murrell, P.C. (H2M) has promoted Rich
Humann to the position of president and chief operating officer. Humann was previously
vice president. John Molloy, who has led H2M for more than 15 years as president and
chairman/CEO, remains as the company’s chairman/CEO.
Organized in 1933 and founded on engineering excellence, hard work and integrity, H2M is proud
of its long history of client service and its consistent ability to meet tough engineering, architectural
and environmental challenges head-on. Providing seasoned judgment, quality service, technical skill,
vision, and resourcefulness, H2M remains committed to achieving goals in step with the market and in
harmony with the environment. H2M has offices in Melville, Albany, New York City and Parsippany, New Jersey.

Subcontractors Trade Association Hosts Special
Breakfast Tomorrow
The Subcontractors Trade Association (STA) has invited members of the Long Island
Contractors’ Association to attend their special breakfast seminar, “Risk Avoidance: Protecting
Yourself Against Allegations of Discrimination, Harassment and Wage & Hour Violations,”
tomorrow, February 29th from 8:00 – 10:00am at the Automotive Center Education and Training,
Whitestone, NY.
The presentation will be given by LICA member Keith J. Gutstein, partner of Kaufman, Dolowich, Voluck & Gonzo LLP.
If you or someone from your firm is interested in attending, please click here to fill out the form attached and fax your
response to 212-398-6224. Registration is $65 for STA members ($70 at the door) and $75 for non-members. For more
information contact the STA at 212-398-6220.
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CFK Hosts 7th Annual Winter Beach Party
Fundraiser
Contractors for Kids (CFK) is hosting its 7th annual “Winter Beach Party” on Friday,
March 2, 2012 from 7:00pm to midnight at the Atlantis Long Island Aquarium & Exhibition
Center.
CFK is a not-for-profit corporation which provides assistance to families in our communities,
helping children and their families overcome obstacles that have unfortunately changed or
have impacted their lives through sickness, injury or death. CFK is there, whether arranging
transportation or paying for a room to allow families to remain close during these tough
times.
Need a room for the night of the “Winter Beach Party”? Rooms have been set aside for
the Hyatt Place East End Hotel (attached to Atlantis), available on a first-come-first-served
basis.
Become a sponsor today! Show your support and choose a sponsorship level that’s right for you. Sponsorships range
from the “Parrot Head” package at $10,000 to the “Cheeseburger in Paradise Sponsor” at $1,000. LICA members already
sponsoring this event include Gramercy Group, Inc. and USI Insurance Coverage Corp.
No tux or gown necessary, beach wear required! To purchase tickets, sponsorships or journal ads, please click here or call
at 1-888-208-KIDS.
If you wish to pay by check, please mail your payment to Contractors For Kids, 1316 Motor Parkway, Islandia, NY 11749.

110 Sand Company’s Mine Safety and Health
Administration Refresher Seminar
LICA member 110 Sand Company is hosting its annual Mine Safety and Health Administration (MSHA) Safety Refresher
Seminar on Monday, March 19th and Tuesday, March 20th from 7:00am – 4:00pm at the Sheraton Long Island Hotel in
Hauppauge and the firm is inviting all LICA members to attend.
For more information on this event, please contact Jim Debis at jimd@110sand.com.

Bid Results on next page

Long Island Contractors’ Association, inc.
Tel: 631.231.LICA • Fax: 631.231.4291 • www.licanys.org • info@licanys.org

150 Motor Parkway
Suite 307
Hauppauge, N.Y. 11788-5145

8

February 2 8, 20 12

Bid Results
**Numbers in red represent the winning bid

**Highlighted and bold companies represent LICA Members

Bid Date
2/14/12

Project Name
Incident Management Phase III - Merrick Road

Owner
County of Nassau Office of Public Works

Contractor
Commander Electric, Inc.
Eldor Traffic Signal Contracting Corp.
Welsbach Electric
Hinck Electrical Contracting, Inc.
Johnson Electrical Construction

2/14/12

Bay Park STP Cleaning/Repair Digesters & Storage Tanks

County of Nassau Office of Public Works

Posillico Civil Inc.
Tully Environmental
RJ Industries Inc./RJI Mech

$

13,114,600
14,740,700
15,929,900

2/15/12

Athletic Field Reconstruction/Field Lighting @ Freeport High School

Freeport Union Free School District

Custom Clay Inc.
Landtek Group Inc.
Laser Industries Inc.
J. Barwick Landscape & Site Developer
A & R Capital Assoc
CP Perma Pave Contracting Corp.
Galvin Brothers, Inc.
Perkan Concrete Corporation
Total Construction Corp.

$

1,136,480
1,163,800
1,444,000
1,560,000
1,591,909
1,772,373
1,789,000
1,889,000
2,283,300

2/16/12

Sidewalk/Steps to Football Field @ Glen Cove High School

Glen Cove City School District

J. Barwick Landscape & Site Developer
Debut Concrete
Landtek Group Inc.
Total Construction Corp.
Condos Brothers Construction
Capitol Concrete
J Anthony Enterprises
Concrete Plus

$

43,000
44,531
46,300
47,000
47,150
47,777
48,000
52,000
54,960
55,000
57,000
60,984
67,265
107,229

$

Laser Industries Inc.

Roadwork Ahead, Inc.
John McGowan & Son
Louis Barbato Landscaping
Metro Group of LI Inc.
Capitol Restoration

Bid Amount
883,248
1,047,774
1,052,200
1,067,203
1,154,762

2/21/12

Rebid-Incident Management Phase II - Peninsula Boulevard

County of Nassau Office of Public Works

Hinck Electrical Contracting, Inc.
Commander Electric, Inc.
Johnson Electrical Construction
Eldor Traffic Signal Contracting Corp.
Welsbach Electric

$

1,280,029
1,326,077
1,369,837
1,389,251
1,452,200

2/22/12

2012 Roadway Improvements Program

Sands Point Village

John McGowan & Son
Roadwork Ahead, Inc.
Pioneer Construction Co.
Allen Industries Inc.
Condos Brothers Construction
J Anthony Enterprises
Araz Industries
Corazzini Asphalt
Pratt Brothers Inc.
Suffolk Asphalt Corporation
A & R Capital Assoc.

$

456,455
504,900
535,360
569,460
576,575
620,277
636,360
648,640
656,162
669,505
783,915

2/23/12

Rehab Well Houses & Modifications to VOC @ Plant 6

Bethpage Water District

JVR Electric
Eldor Contracting
LEB Electric
JP Daly & Sons Inc.
Welsbach Electric of Long Island
Bana Electric Corp.
Wire To Water Inc.
Bancker Construction Corp
Hinck Electrical Contracting, Inc.
Palace Electrical Contractors Inc.
South Shore Electric

$

585,310
628,700
650,000
651,750
667,000
722,000
728,000
776,000
792,900
813,800
862,000

2/23/12

Beach Reconstruction East & West Piers & Boat Ramp

Village Of Amityville

ConStar
Stout Construction
Chesterfield Associates
Allen Industries Inc.

$

376,298
392,865
495,500
683,000
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